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WAIVER AND RELEASE OF CLAIMS
UNDER THE
DUKE ENERGY 2010
VOLUNTARY OPPORTUNITY PLAN

This Waiver and Release of Claims pursuant to the terms of the Duke Energy 2010
Voluntary Opportunity Plan (“Agreement”), delivered on is, entered into by and
between Duke Energy Corporation and its subsidiaries and affiliates (D nd its subsidiaries
and affiliates collectively referred to as the “Company™), and the u s:gneemployee insert

Duke Energy 2010 Voluntary Opportunity Plan (the
described below; and

WHEREAS, the Company is willing iy for the terms and
conditions set forth herein. - G

THEREFORE, the Company extey
1. Voluntary Opportunity Benefits.

employment effective _ date
Agreement, the Compiny, agrees i

mployee voluntarily separating
Date™) and entering info this
¢ following benefits, less applicable

I Covgfage. The Company agrees to cover the cost of the
quired to continue the medical and dental insurance coverage for the
h1s or her ellglble dependents for six months under the

coverage under a Company-sponsored program, the Company agrees to cover the
cost of the premiums attributable to six months of post-retirement medical and
dental coverage for the Employee and his or her eligible dependents under the
company-sponsored program.

c. Outplacement Services, The Company will make $3,500 of outplacement
services available to Employee through the Company’s vendor in accordance with
the terms of the Plan; provided, however, that any such services must be provided
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in accordance with the Duke Energy Corporation Section 409A Payment Policy
(i.e., any reimbursement must be made by the last day of the calendar year
following the calendar year in which the expense was incurred).

d. Pension Enhancement. 1f the Employee is a participant in a final average pay
feature of Cinergy Corp. Non-Union Employees’ Pension Plan and has attained at
least age 50 as of his or her Separation Date, the Company agrees to freat
Employee as if he or she has voluntarily terminated employment under the
Redeployment Status Opportunity provision of the severgiice plan referenced in

i hat he or she has

;, satisfies the

requirements of the applicable pension plan.

ntitled to
mployment

Basis for Entiflement. Employee acknowledges
the benefits described in Paragraph 1 absent B
under the Plan and execution of this Agreement.

Waiver by Employee. Employee¥
or she has, or may have, as of th ion of this Agreement, based on or
arising out of the employment ‘ fiie termination of the employment
relationship, against gfh mpanyf, its “Bnefit, employee welfare, or other plans
(including any and 4 ' '

s, othet*than those set forth below in Paragraph 5. The
ed shall include, but not be limited to:

imited to, claims of breach of promise, breach of contract,
stoppel, intentional or negligent infliction of emotional distress,
tious interference with a business relationship or contract and

egfitising under any law relating to sex, age, race, religion, handicap or
, bility, national origin, pregnancy, discrimination, retaliation, or whistleblower
(including, but not limited to, any rights or claims arising under Title V11 of the
Civil Rights Act of 1964, as amended, the Civil Rights Act of 1991, the Age
Discrimination in Employment Act of 1967, the Americans with Disabilitics Act,
the Rehabilitation Act, the Family and Medical Leave Act, the Worker
Adjustment and Refraining Notification Act, the Indiana Discrimination on
Account of Age Act, the Indiana Civil Rights Statute, the Kentucky Civil Rights
Statute, the Ohio Civil Rights Statute, the North Carolina Human Relations law,

the South Carolina Human Affairs Law, the Texas Labor Code Chapter 21, and
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other similar state statutes as such statutes may be amended from time to time);

and
c. ‘Those arising under the civil rights laws of any state or municipality; and
d. Any claim for compensatory damages, punitive damages, aftorncys’ fees,

expenses and litigation costs; and

ployee agrees that he or she will receive only
benefit described above in Paragraph 1(a) and what

lges that he or she has been paid for all hours worked during
ployment with the Company and has received all other payments
.0t her by the Company as of the Separation Date. In addition,

5. Claims Not Waived. Notwithstanding the provisions of Paragraph 4 above, this
Agreement does not waive and release workers’ compensation claims filed prior to the
date of exccution of this Agreement, or claims against the Company arising out of possible
exposure to asbestos during Employee’s employment with the Company at a facility or
facilities owned by the Company. Further notwithstanding the provisions of Paragraph 4
above, with the exception of claims related to the Cash Balance Litigation, this Agreement
does not waive claims that may arise after the date of execution of this Agreement,

2010 Voluntary Opportunity Plan
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including, but not limited to, claims arising under an employee benefit plan or program
maintained by the Company.

6. Future Employment. Employee waives any right to assert any claim or demand for re-
employment with the Company. Any reemployment shall be in accordance with Company
policies and procedures.

7. Acknowledgement of Reporting and Compliance. Employee ackngwledges and agrees
that it is the pollcy of the Company to comply with all appllcabl gederal, state and local
e pllance issues

or she had knowledge during the term of his or her employm
represents and acknowledges that he or she has no further or addif ledge or

1 e sfety concerns
g’ by the Company.

ear Regulat Comniission, the Umted
¥ L, or state governmental agency. This
Agreement further does not p]‘Ohlb h ; icipating in any way in any state

or federal administrative, judicial, or'legisid seding or investigation.
8 Promise not to Sue. institute a lawsuit against the Company
asserting any of the claims ged in Paragraph 4 of this Agreement. Employee

SES,

Agreemeént means that Employee has waived not only
it, claim or other action brought by him or her
claim, lawsuit or other action brought on his or

acknowledges

\ Pthe Company. Employee shall not make untrue, disparaging,
rogatory statements regarding (i) the Company, and to the extent that

Company, or any of its subsidiaries or affiliated companies, or (ii) the Company’s
initiatives, programs or policies relating to any matter whatsoever, and to the extent that
their relationship to the Company is known to Employee, its subsidiaries or affiliated
companies or its current or former directors or employees or any successor of the
Company, or any of its subsidiaries or affiliated companies. Employee acknowledges that
determination of a breach of this provision shall result in the termination of the
Company’s obligations under Paragraph 1. Further, any such breach of this Paragraph by
Employee shall cause Employee to forfeit the right to keep any payment made or to be
2010 Voluntary Opportunity Plan
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made under this Agreement and to repay any amount already paid, but a breach shall not
relieve Employee of the other conditions of this Agreement.

Return of Company Property. Employee agrees to return to the Company all keys,
identification badges, electronic passes, credit cards, computers, computer programs, and
any other Company property in a timely manner.

Confidential Information. Employee shall not, at any time, directly a indirectly, use any
trade secrets or confidential information of the Company for Emgloyde’s benefit or the
benefit of any other person or, directly or indirectly, disclosggfiny such,trade secrets or

confidential information of the Company to any other perso

relating to the Company’s business. Such assisdhi¢
providing information, attending meeting
depositions and making court appearances,
Legal Officer of the Company of any re¢
receives in connection with any litif
business. ;

Governing Law. This Agreement
laws of the State of North Carolina.

No Admission of Liabil

this Agreement. Employee represents that Employee is voluntarily signing this Agreement.

Receipt of Summary Plan Description. Employee acknowledges receipt and possession of
a copy of the summary plan description of the Duke Energy 2010 Voluntary Window
Opportunity Plan.

Receipt of Attachment and Nofification Letter., To the extent applicable, the job
classifications and the ages of all individuals in Employee’s decisional unit who are

2010 Voluntary Opportunity Plan
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eligible and ineligible to participate in the Plan are shown on the Attachment. Employee
acknowledges receipt and possession of the Aftachment. The eligibility factors for
Employee’s decisional unit are set forth in Employee’s notification letter. Employee
acknowledges receipt and possession of the notification letter.

20. Time Frame for Acceptance. Employee acknowledges that he or she has been given a
period of forty-five (45) days from his or her Separation Date within which to consider and
sign this Agreement,

a. To enter into this Agreement, Employee must execu by signing, dating and
returning it to Cathy Edwards, Mail Box Cogdée
Charlotte, North Carolina 28201-1007.

Employee freely chose to do so.

c. Employee may revoke this Agree

21. : nplfyce _;-v o keep the terms and conditions of

fitions of this Agreement to Employee S spouse,
hey first agree to be bound by this same pledge
ty provision is an essential part of the consideration
to this Agreement Employee acknowledges that

22,
the com #ltte understanding and agreement between them relating in any way to the
termination of Employee’s employment. No agreements or understandings between
them shall be enforceable against the other unless written in this Agreement.

23,  Effective Date. This Agreement shall become effective and enforceable upon the
expiration of the revocation period discussed in Paragraph 20.

2010 Voluntary Opportunity Plan
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AGREED TO BY:

Employee Date

THE COMPANY

By:

Deborah T. Patton
Managing Director Employee Relations
And Risk Analysis

2010 Voluntary Opportunity Plan
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IMPORTANT NOTICE: READ BEFORE SIGNING WAIVER AND RELEASE

Before signing the Waiver and Release in order to receive severance benefits, you should be aware that a
class action is pending in federal district court in South Carolina. |t alleges violations of the Age
Discrimination in Employment Act and the Employee Retirement Income Security Act (“ERISA") arising
out of the conversion of the Duke Power Company Employees' Retirement Plan into the Duke Power
Company Retirement Cash Balance Plan and the administration of the Duke Energy Cash Balance
Retirsment Plan ("Plan”) as well as viclations of fiduciary duties owed to the Plan participants. In
September 2009, the Court certified the following two (2) classes:

Whipsaw Class -- All former employees of Duke who were participa
January 1, 1997 and December 31, 2002, who retired and took lump&t
August 17, 2008, prior to age 65, and whose lump sum benefits werg

quarter when the Plaintiffs claim that the applicable interest credijting
documents exceeded the applicable inferest rate for discounting to pH

] § during a calendar
e und \g relg

documents.
Interest Rate Class -- All present and/or former ves who were
participants in the Plan at any time between January 98, excluding

The case is entitled George et al. v. Duke Ener 3 Aan and Duke Energy
igh and do not revoke the
! e position as specified in
#'your potentidl claims and damages in that
CONSULT LEGAL COUNSEL BEFORE

lawsuit. THE COMPANY STRONGLY A
SIGNING THE WAIVER AND RELEASE. T

James R, Gilreath
William M. Hogan . g & GRAHAM P.A.
THE GILREATH LAwW FIRM, P.A, ¥ i %

110 Lavinia Avenue Saligbury, North Carolina 28144

P. O. Box 2147 4y, (704) 633-5244
Greenville, SC 296024 (800) 849-5291
(864) 242-4727 '

Carl F. Muller

Andrew B. Cogburn

Wallace Lightsey

WYCHE, BURGESS, FREEMAN & PARHAM, P.A.
44 East Camperdown Way

Greenville, SC 29601

(864) 242-8200

Charles W. Whetstone, ¥
Cheryl F. Perkins
MYERS PERKI "’

AR
l

Danlel 0. Myer Pt
T. Christopher Tutk™
Robert 8. Wood  °
RICHARDSON, PATRICK WESTBROOK &
BRICKMAN, LLC

P.O. Box 1007

Mt. Pleasant, SC 29465

(843) 727-6500
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